ORDINANCE No Н-10 OF 24 AUGUST, 2006 ON REFUNDING OF PAID TAX ON THE ADDED VALUE TO FOREIGN PERSONS, WHO ARE NOT ESTABLISHED ON THE EU TERRITORY (TITLE, AMEND. – SG, 36/21)
In force from 01.01.2007
Issued by the Ministry of Finance
Prom. SG. 77/19 Sep 2006, Amend. SG. 106/27 Dec 2006, amend. and suppl. SG. 36/1 May 2021, amend. and suppl. SG. 5/17 Jan 2023
Art. 1. (Amend. – SG, 36/21) This Ordinance shall provide for the procedure and documents for refunding of legally charged tax over the added value to foreign persons, who are not established on the EU territory and are established in third countries, which refund value added tax, or similar tax to Bulgarian persons, for the bought goods by them, received services and import on the territory of a country.

Art. 2. (1) "Foreign person" in the meaning of this Ordinance is a taxable person in the meaning of Art. 3 of the Value Added Tax Act (VATA), about who in the period, which the request refers for refund of the tax, the following conditions are present at the same time:

1. (suppl. – SG, 36/21) the person has no central office and management address, a permanent establishment, from which it has made deliveries of goods and / or services with a place of performance on the territory of the country, permanent address or usual residence on the territory of the country;

2. the person has not supplied goods and/or services with place of fulfillment on the territory of the country under the VAT Act with the exception of supply of:

a) transport service and services, related to international transport in the meaning of Art. 30 and 31 of the VAT Act;

b) goods and services, for which the tax is required from the receiver of the supply under Art. 82, Para. 2 of the VAT Act;

c) (new – SG, 36/21, in force from 01.07.2021) deliveries, for which according to Art. 152, Para. 6, item 3, Para. 7, item 3, letters "b" and / or "c" and Para. 8, item 4 of the Value Added Tax Act, the country is a Member State of consumption:

aa) supplies of services, for which the person applies a regime outside the EU, and / or

bb) intra - Community distance selling of goods, to which the person applies a regime in the EU, and / or

cc) supplies of goods by a person, facilitating the sale under Art. 14a, Para. 5, item 3 of the Value Added Tax Act, when the dispatch or transportation of the goods starts and ends on the territory of the country, for which the person applies a regime in the EU, and / or

dd) supplies of goods, for which the person applies a regime for distance selling of goods, imported from third countries or territories.

3. the country, in which the person has been established is indicated in the list of countries, which refund the VAT or similar tax to Bulgarian persons, confirmed by the Minister of Finance and the Minister of Foreign Affairs.

(2) The person under Para. 1 shall have the right to have refunded VAT, taxed by supplier – registered person under the VAT Act, for received by him goods and services of a taxable supply and carried out by him import in the period which the request refers for refund under Art. 3, Para. 1, p. 1, where:

1. the goods and services are used for the purposes of the taxable supplies, carried out by the person in the country, where the person has been established, which would be with the right to tax credit, if they are carried out on the territory of the country;

2. the goods and services are used for carrying out supplies under Art. 30 and 31 of the VAT Act.

(3) The right to refund under Para. 2 is not present, where the taxed VAT by a supplier – registered person under the VAT Act, is without the right to tax credit under the VAT Act.

Art. 3. (1) The right to refund of VAT occurs where the tax, subject to refund becomes requested and is exercised through an agent, authorized by the person, who acts on behalf and at the expense of the person and shall produce before the competent body of revenues the following documents:

1. a standard request for refunding a VAT;

2. declaration, that the conditions under Art. 2, Para. 1 have been fulfilled;

3. (amend. - SG 5/23, in force from 17.01.2023) an original certificate, issued by the competent tax body of the country, where the person is established, proving that the person carries out business pursuant to Article 18(3)(a) of Council Implementing Regulation (EU) No 282/2011 of 15 March 2011 laying down implementing measures for Directive 2006/112/EC on the common system of value added tax (OB, L 77 of 23 March 2011); the certificate can be electronic when it can be checked electronically on the official website of the competent tax authority; the certificate should be accompanied by an accurate translation into Bulgarian by a sworn translator where the competent body of revenues has a certificate for the person’s status, issued and produced in relation to the submitted request under p. 1, before not more than 12 months before the date of a further request, the person is not obliged to produce again such a certificate;

4. (amend. - SG 5/23, in force from 17.01.2023) personally certified copies of the tax documents for received supplies or documents for a carried out import, for which refund of VAT is required;

5. a written proxy under Art. 5.

(2) The person may exercise his right to VAT refund under this Ordinance not later than 30 June of the year, following the calendar year, during which the right to tax refund has occurred.

(3) The right to refund of VAT lapses, where the request under Para. 1 has not been produced before the revenue competent body within the term of Para. 2.

(4) (Amend. - SG 5/23, in force from 17.01.2023) The request for refund may refer to a period, shorter than on calendar year, but not shorter than 3 months. In this case recovery of a tax to the person shall be admitted under the condition, that the amount of the tax is equal or exceeds BGN 800.

(5) Notwithstanding of Para. 4, the request for refund of a VAT may refer to a period, shorter than 3 months only in cases, where this period is a remainder of the calendar year.

(6) (Amend. - SG 5/23, in force from 17.01.2023) Where the request for refund refers to a period of one calendar year or for the remainder of it, refunding a tax to the person shall be admitted under the condition, that the amount of the tax is equal or exceeds BGN 100.

Art. 4. The request for refund of VAT shall be filled in by the agent of the person in the Bulgarian language according to standard form under Annex N1, where the information for the person’s name and address shall be filled in the official language of the country, in which the person has been established.

Art. 5. (1) The tax shall be refunded to the foreign person by a person, authorized by him, registered under Art. 7, called hereinafter “agent”.

(2) authorization under Para. 1 shall be done in writing for each request.

(3) The agent under Para. 1 shall have all the rights of the foreign person under this Ordinance.

Art. 6. (1) The competent revenue body shall refund the tax on the basis of the produced documents, after finding that all the conditions under of the VAT Act, the Rules on its implementation and this Ordinance are fulfilled on the right to refund of the VAT.

(2) The VAT shall be refunded by the competent revenues body in BGN, in a bank account, indicated in the request for refunding of the tax, within the term of up to 6 months from filing of the request for refund, where the costs on the transmission of the refunded tax shall be at the expense of the person.

(3) (Amend. - SG 5/23, in force from 17.01.2023) The competent revenue authority stores information on the tax documents and on the imports made, on which the tax has been refunded.

(4) (Repealed - SG 5/23, in force from 17.01.2023)

(5) incorrectly refunded tax shall be subject to return by the person or his agent with the legal interest. The agent shall be obliged, in case of receiving a notification for returning an incorrectly refunded tax, to return it.

(6) In failure to fulfill the obligations under Para. 5, to the person or his agent, the competent revenue body shall have the right to:

1. deduct the amount of the incorrectly refunded tax in following application for refunding the VAT;

2. refuse refunding of VAT to this person for a period of 2 years, considered from the date of submission of the request for refund, about who there is a incorrect refund of a tax.

Art. 7. (1) The right to be registered as an agent for representation of a foreign person under this Ordinance, shall have a person – trader in the meaning of the Commerce Act, or under the legislation of another EU Member State or a party under the EEAA, about who the following conditions are present:

1. he has been registered under the VAT Act;

2. (amend. - SG, 106/2006) he has been established on the territory of the country for at least of 2 years;

3.he has at least of BGN 500 000 in financial assets and/or long-term material assets in the meaning of the Accountancy Act;

4. he is not in an insolvency procedure or in liquidation;

5. he has no enforced Decree for breaching the taxation accountancy, the customs or currency legislation at the value of BGN 5000 for the last 2 years;

6. he has no required and liquidation public receivables above BGN 5000;

7. he is being represented by persons, who:

a) have not been convicted for crimes of general nature;

b) have not been members of a management or control body or unlimitedly responsible partners in a company, terminated because of insolvency, if there are unsatisfied creditors left.

(2) The person, meeting the conditions under Para. 1, shall submit to the competent revenues body a written application for registration. The application shall have attached documents, certifying the presence of the conditions under Para. 1, p. 2, 3 and 4 and a declaration about the circumstances under Para. 1, p. 1, 5, 6 and 7.

(3) Registration shall be done by delivering a registration certificate within 14 day term from submission of the written application. As date of registration shall be considered the date of delivering the certificate

(4) The registered under Para. 1, apart from the obligations under other legislative acts and under this Ordinance, shall also have to:

1. meet the requirements under Para. 1 on 16 of May every year;

2. keep register of received, sent documents and signed contracts in relation to the activity of this Ordinance; the register shall contain:

a) data of the received documents;

b) refusals for refund of VAT under Para. 1 and reasons for this;

c) date of refunding the tax and its amount;

3. contain the information and the documents, received in relation to the activity under this Ordinance, at least 5 years from expiry of the year, to which they refer;

4.place information at an evident place in the sites, where he performs his activity under this Ordinance, about the general conditions, procedure and way of refunding the tax.

(5) The registration shall be terminated upon an initiative of the person with a written application, if the person:

1. withdraws voluntarily;

2. fails to meet the conditions under Para. 1 on 16 of May of the calendar year.

(6) The registration shall be terminated officially by the competent revenue body by a tax act, where it finds that the person:

1. fails to meet the conditions under Para. 1 on 16 of May of the calendar year;

2. fails to fulfill his obligations under this ordinance.

(7) The registration shall be accepted as terminated on the date of:

1. submission of the written application – in the cases under Para. 5;

2. delivery of the tax act under the relevant procedure – in the cases under Para. 6.

Art. 8. In relation to the acts and actions of the revenue bodies, the provision of the Tax-insurance Procedure Code shall be applied.

Art. 9. The National Revenue Agency shall keep a public register of the agents under this Ordinance.

Art. 10. (New – SG, 36/21, in force from 01.07.2021) (1) (Amend. - SG 5/23, in force from 17.01.2023) A person, who is not established at the seat and address of management on the territory of the European Union, including with a permanent establishment, and is registered on the grounds of Art. 154 of the Value Added Tax Act or registered in another Member State for the application of a regime outside the EU, shall have the right to a refund of value added tax for received supplies of goods and / or services with a place of performance on the territory of the country, in connection with supplies of services, performed by him, for which the person applies the regime, where Art. 2, para. 1, item 3 and the requirement to use an agent under Art. 3, para. 1, Art. 4 and Art. 5, para. 1, 2 and 3 shall not apply.

(2) (Amend. - SG 5/23, in force from 17.01.2023) A person, who is not established at the seat and address of management on the territory of the European Union, including with a permanent establishment or is registered in another Member State for the application of a regime for distance sales of goods, imported from third countries or territories, shall be entitled to a refund of value added tax for received supplies of goods and / or services with a place of performance in the territory of the country, in connection with supplies of goods, to which the person applies the regime, where Art. 2, Para. 1, item 3 shall not apply.

Additional provisions
§ 1. For the purposes of this Ordinance:

1. "Competent revenue body is the territorial director of a Territorial Revenue Directorate – Sofia, or a person, authorized by him.

2. "Tax document" is a document in the meaning of Art 112 of the VAT Act.

§ 2. The competent revenue body shall issue a certificate according to standard form under Annex N 2 on the status of a taxable person of registered under the VAT Act person, in relation to exercising the right to refunding of a paid VAT in countries, which refund VAT or a similar tax to Bulgarian persons.

Transitional and concluding provisions
§ 3. This Ordinance shall repeal Ordinance N 1 of 2001 on refunding paid VAT to foreign legal persons (publ., SG, 33/2001; amend. and suppl., 57/2001; amend., 17/2003 г.; amend. and suppl., 115/2004).

§ 4. For refunding the paid VAT by the date of the enforcement of this Ordinance, the conditions and procedure of ordinance N 1 of 2001 on refunding paid VAT to foreign legal persons shall apply ((publ., SG, 33/2001; amend. and suppl., 57/2001; amend., 17/2003 г.; amend. and suppl., 115/2004).

§ 5. This Ordinance shall be issued under Art. 81, Para. 1, p. 2 and Para. 2 of the VAT Act (SG, 63/2006).

§ 6. This Ordinance shall come into force from the date of the enforcement of the Treaty concerning the accession of the Republic of Bulgaria to the European Union.

Transitional and concluding provisions
TO ORDINANCE N H-18 OF 13 DECEMBER ON REGISTERING AND ACCOUNTING OF SALES IN COMMERCIAL SITES BY FISCAL DEVICES
(PUBL. - SG, 106/2006, IN FORCE FROM 01.01.2007)

§ 12. The Ordinance shall come into force from the day of the enforcement of the VAT Act.

Concluding provisions
TO THE ORDINANCE, AMENDING AND SUPPLEMENTING ORDINANCE N H-10 OF 2006 ON REFUNDING OF PAID TAX ON THE ADDED VALUE TO FOREIGN PERSONS, WHO ARE NOT ESTABLISHED ON THE COMMUNITY TERRITORY 
(PROM. – SG, 36/21)

§ 6. Paragraph 3, item 2, § 4 and § 5 shall enter into force on 1 July 2021.

Concluding provisions
TO THE ORDINANCE AMENDING AND SUPPLEMENTING THE ORDINANCE NO Н-10 OF 24 AUGUST, 2006 ON REFUNDING OF PAID TAX ON THE ADDED VALUE TO FOREIGN PERSONS, WHO ARE NOT ESTABLISHED ON THE EU TERRITORY
(PROM. - SG 5/23, IN FORCE FROM 17.01.2023)

§ 5. The Ordinance shall enter into force on the day of its promulgation in the State Gazette, with the exception of § 1, items 2 and 3, which shall enter into force on January 1, 2023.

Annex N 1 to Art. 4
(Amend. and suppl. – SG, 36/21, in force from 01.07.2021, amend. - SG 5/23, in force from 17.01.2023)

	REQUEST FOR REFUNDING VAT BY A FOREIGN PERSON
	To CD of NRA - Sofia

	 
	Code:

	 
	Entr. N / year

	 
	To be filled in by the revenue administration

	 
	 

	 
	Name of applicant

	1
	 

	 
	Applicant address

	 
	 

	 
	Description of applicant’s activity

	2
	 

	 
	 

	 
	Data for applicant’s registration in the establishment country

	3
	 

	 
	 

	 
	Period of the request
	from
	month
	year
	to
	month
	year

	4
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 

	 
	Total value of the tax, subject to refunding
	 
	 

	5
	 
	 
	 

	 
	 
	 
	BGN

	 
	The applicant requests the sum, subject to refund under item 5 to be paid, as described in item 7

	6
	 

	 
	 

	 
	Way of payment – Bank transfer

	7
	 

	 
	 

	 
	N of account
	Bank ID code

	 
	 
	 

	 
	Name and address of the bank institution

	 
	 

	 
	Titular of account

	 
	 

	 
	N of attached invoices and messages to them
	N of attached documents for made import

	8
	 
	 

	 
	 
	 

	9
	The applicant declares:

	 
	A)that the received goods and services, according to the Annex are used  for his economic activity during the period:

	 
	.

	 
	 

	 
	 

	 
	b) that in Bulgaria, during the period, which refers to this request, he:

	 
	-          Has not made supplies of goods and services;

	 
	 

	 
	-          Has made supplies of goods and services, for which the tax is requested by the receiver on the supply under Art. 82, Para. 2 of the VAT Act;

	 
	 

	 
	-          Has made supplies of transport services, related to transport under Art. 30 and 31 of the VAT Act;

-          Supplies, for which under Art. 152, Para. 6, item 3, Para. 7, item 3, letters b) and/or c) and Para. 8, item 4 of the VAT Act, the country is Member State of consumption

aa) supply of services, for which the person applies regime outside the EU, and/or

bb) intracommunity sales of goods, for which the person applies regime in EU and/or

cc) supplies of goods by person, facilitating sales under Art 14a, Para. 5, item 3 of the VAT Act when the dispatch or transportation of goods starts and finishes on the territory of the country, for which the person applies EU regime, and or

dd) supply of goods, for which the person applies regime for distance sales of goods, imported from third countries or territories;

	 
	c) (new - SG 5/23, in force from 17.01.2023) the ratio between the supplies made by him with the right to deduct a tax credit and the supplies without the right to deduct a tax credit is:

…………………………………………

d) (prev. letter “c” - SG 5/23, in force from 17.01.2023) that the information in this Form is true and accurate.

	 
	 

	 
	The applicant shall be obliged to return any amount, wrongly received. received

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	Place:
	Date:
	Signature of applicant.

	 
	 
	 
	 

	 
	 
	 
	 

	 
	Remark with X, where needed 
	 

	 
	 
	 

	 
	 
	 

	 
	10
	Data about agent for representation of the applicant – foreign person  

	 
	
	ID N under VAT Act 
	 

	 
	 
	UCN/PNF on BULSTAT of FPP/Official N of NRA register
	 

	 
	
	UIC on BULSTAT/UIC on ACRRNLP/Official N of the NRA register
	 

	 
	
	Title/name and family name of the tax obliged person
	 

	 
	
	Commercial name, if different from title
	 


	11. List of supplies and documents, for which a tax refund is requested.
 Documents should be numbered consecutively, starting with 1. This number should be placed in the upper right corner of the face of the document. Each tax document submitted should be described. If the space on this form is not enough, you can use additional sheets, that you need to permanently attach to the request.
 
11
List of supplies and documents for which tax refund is requested

Documents should be numbered consecutively starting from 1. This number should be placed in the upper right corner of the face of the document.

Each submitted tax document should be described. If the space on this form is not enough, you can use additional sheets that you must permanently attach to the request.
 

 

 

 

 
Document number and date of issue
Name, identification number according to VAT/PIN/FPN/PN/Official number from the NRA register/SIN according to BULSTAT/EIK according to ACRNPLER and address of the supplier of the goods and services
Type of goods and services
Tax basis of supply of goods and services
Charged value added tax
Ratio between the supplies made by the person with the right to deduct a tax credit and supplies without the right to deduct a tax credit
Amount of VAT claimed for refund
Note
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 


 

Annex N 2 to § 2 of the Additional Provisions
	CERTIFICATE

	On status of taxable person

	 

	I, the undersigned ..................................................................................................................

	(name and address of the competent revenue body)

	 

	WITH THE PRESENT CERTIFY,

	 

	That

	..................................................................................................................................................

	(name of the person, name of company or personal full name)

	......................................................................................................................................................

	(description of the economic activity, incl. Relation between supplies with the right to deduction of tax credit and supplies without the right to deduction of tax credit)
 

	......................................................................................................................................................

	(address of the person)

	Is taxable person for the purposes of VAT with identification number of VAT
.....................................................................................................................................................

	.....................................................................................................................................................

	....................................................................................................................................................

	(date)

	Official stamp

	.......................................................................................................................................................

	(signature, name)

	 


(1) In case that the person has not identification N of VAT, the competent revenues body shall state the reason for this fact.

