ORDINANCE № Н-11 dated 24.08.2006

On the Refund of Paid Valued Added Tax to Foreigner Entities that are Established and Registered for the Value Added Tax Purposes on the Community Territory 


Art.1. This Ordinance shall regulate the procedure and documents necessary for refund of value added tax lawfully charged on foreign entities that are established and registered for the value added tax purposes in another member state of the Community for the goods purchased by them, the services received and for export made on the territory of the country.


Art.2. (1) "Foreign entity" within the meaning of this Ordinance shall be a taxable entity within the meaning of art.3 of the Value Added Tax Act meeting simultaneously all of the following requirements for the period, to which the tax refund application refers:

1. the entity must have no seat and registered address, permanent establishment, permanent address or usual residence  on the territory of the country;
2. the entity must have not performed supplies of goods and/or provision of services with place of performance on the territory of the country in accordance with the Value Added Tax Act, except for supplies of:


a) transportation services and services related to international transportation within the meaning of art.30 and art.31 of the Value Added Tax Act;

b) goods and services, with regard to which the tax is chargeable to the receiver under the supply in accordance with art.82, par.2 of the Value Added Tax Act;

3. the entity is registered for the value added tax purposes in the member state where it is established. 

(2) The entity under par.1 shall be entitled to refund of the value added tax charged by a supplier registered under the Value Added Tax Act on goods and services received by such entity under a taxable supply and import made by such entity for the period that the refund claim under art.3, par.1, item 1 refers to, when:

1. the goods and services are used for the purposes of the taxable supplies performed by such entity in the member state where such entity is established that would have entitled it to tax credit if performed on the territory of the state;

2. the goods and services are used for the performance of supplies under art.30 and art.31 of the Value Added Tax Act.

(3) The right to refund under par.2 shall not be present, when the value added tax charged by a supplier registered under the Value Added Tax Act does not entitle to tax credit under the Value Added Tax Act.

(4) The entity under par.1 shall be entitled to partial refund of value added tax, when in the state where such entity is established, such entity makes both supplies entitling to deduction of tax credit and supplies that do not entitle to tax credit. The amount of the partially refunded tax shall be determined on the grounds of the information from the certificate under art.3, par.1, item 3 issued by the member state where the entity if established.

Art.3. (1) The right to refund of value added tax shall arise, when the refundable tax becomes chargeable and shall be exercised directly or through an agent authorized by the entity, who shall act on behalf and on account of the entity. In order to exercise the right of tax refund, the following documents must be presented to the competent revenue authority:

1. value added tax refund application form;

2. declaration that the prerequisites under art.2, par.1 have been fulfilled;


3. original certificate-form issued by the competent tax authority of the member state where the entity is established and legalized translation of this certificate in Bulgarian, proving that the entity performs economic activity in the calendar year with regard to which the right to refund under this Ordinance has arisen. When the competent revenue authority has in its disposition a certificate of the status of the entity issued and presented in relation to already filed application under item 1 not earlier than twelve months prior to the date of a following application, the entity shall not be bound to present again such a certificate;


4. original tax documents for received supplies or documents for implemented import, with regard to which value added tax refund is claimed;


5. written power of attorney under art.5 in the cases when the entity exercises its right to refund through an agent.

(2) The entity can exercise its right to value added tax refund under this Ordinance until June 30th of the year following the calendar year when the right to refund of the tax arose, at the latest.
(3) The right to value added tax refund shall lapse when the claim under par.1 is not presented before the competent revenue authority within the term under par.2.

(4) The refund claim may refer to a period shorter than one calendar year, but not shorter than three months. In such case tax refund to an entity shall be allowed, if the amount of the tax is not less than 400 leva.

(5) Notwithstanding par.4, the claim for value added tax refund may refer to a period shorter than three months only when this period is the remainder of the calendar year. 

(6) When the refund claim refers to a period of one year or for the remainder of the said year, tax refund to the entity shall be allowed only if the amount of the tax is at least 50 leva.


Art.4. (1) The claim for refund of paid value added tax shall be filled-up in Bulgarian under a form under appendix № 1, as the information for the name and address of the entity shall also be filled-up in the official language of the member state where the entity is established.

Art.5. (1) The tax can be refunded to the foreign entity through a person authorized by such entity and registered under the procedure of art.7, referred to as Agent.

(2) The authorization under par.1 shall be made in writing for every claim.

(3) The agent under par.1 shall have all rights of the foreign entity under this Ordinance.


Art.6. (1) The competent revenue authority shall refund the tax on the grounds of the presented documents, having verified that all prerequisites of the Value Added Tax Act, the Rules on its implementation and this Ordinance in respect of the right to value added tax refund are present.


(2) Value added tax shall be refunded by the competent revenue authority in Bulgarian leva (BGN) to a bank account nominated in the tax refund claim, within up to 6 months as from the receipt of the refund claim, as the expenses related to the transfer of the refunded tax shall be on account of the entity.

(3) The competent revenue authority shall keep a register of the tax documents and of the documents for import made, under which documents the tax has been refunded.


(4) Having refunded the value added tax, the competent revenue authority shall make the presented documents unfit for use for the purposes of this Ordinance by stamping thereon text reading “VAT Paid” and shall return them to the agent within one month as from the date of refund of the tax to the entity’s account.

(5) Unlawfully refunded tax shall be subject to refund by the entity or its agent together with the legitimate interest. The entity, respectively the agent, shall have the obligation upon receipt of notice of refund of unlawfully refunded tax to refund it.  

(6) Upon failure on the part of the entity or its agent to fulfil the obligations under par.5, the competent revenue authority shall have the right to:

1. deduct the amount of the unlawfully refunded tax upon further claims for value added tax refund;

2. refuse value added tax refund to the same entity for a period of two years as from the date of filing of the claim for refund, in respect of which unlawfully refunded tax is present.


Art.7. (1) The following persons and entities shall have the right to register as agent for representation of a foreign entity under this Ordinance – a trader within the  meaning of the Commercial Act, or under the legislation of a member state of the EU or a country party to the European Economic Area Treaty, this trader meeting simultaneously all of the following prerequisites :

1. to be registered under the Value Added Tax Act;

2. to exist for at least 2 years;
3. to dispose of at least 500 thousand leva in the form of financial assets and/or fixed tangible assets within the meaning of the Accountancy Act;
4. not to be subject of a bankruptcy or winding-up procedure;
5. there must be no effective penal provision in respect of violation of the tax, accounting, customs or currency legislation for a sum exceeding 5000 leva for the last 2 year;
6. to have no due and payable public liabilities exceeding 5000 leva;
7. to be represented by persons, who:


а) have never been convicted for a grave general deliberate crime;


б) have never been members of the management or supervisory body or unlimited partners in a company dissolved due to bankruptcy, if unsatisfied creditors remained.


(2) The persons meeting the prerequisites under par.1 shall file to the competent revenue authority a written registration application. Enclosures to the application shall be documents certifying the presence of the prerequisites under par. 1, items 2, 3 and 4, and declaration for the circumstances under par.1, items 1, 5, 6 and 7.


(3) The registration shall be carried out through the handing-over of a registration certificate within 14 days as from the filing of the written application. Date of registration shall be the date of hand-over of the certificate.


(4) Those who register under par.1, besides the obligations under the other legal regulations and under this Ordinance must also:


1. meet the requirements under par.1 by May 16 every year;


2. keep a register of received and sent documents and concluded contracts in relation to their activity under this Ordinance;  the register shall contain:


а) the data from the received documents;


b) denials of refund of value added tax under art.1 granted and reasons for such denials;


c) date of refund of the tax and its amount;

3. keep the information and documents received in relation to the performance of the activity under this Ordinance at least 5 years as from the expiry of the year they refer to;


4. make available at a public place in the sites where they perform their activity under this Ordinance information for the general conditions, procedure and manner for refund of the tax.


(5) The registration shall be terminated upon initiative of the person by a written request, if the person:


1. voluntarily cancels it;


2. does not meet the prerequisites under par.1 by May 16 of the calendar year.


(6) The registration shall be officially terminated by the competent revenue authority by an explicit deed, when the latter establishes that the person:


1. does not meet the prerequisites of par.1 by May 16 of the calendar year;


2. fails to fulfil his obligations under this Ordinance.


(7) The registration shall be considered terminated on the date of:


1. filing of the written request in the cases under par.5;


2. hand-over of the deed under the respective procedure – in the cases under par.6.


Art.8. As regards the deeds and activities of the revenue authorities the provisions of the Tax and Social Security Code shall apply.


Art.9. The National Revenue Agency shall keep a public register of the agents under this Ordinance.


ADDITIONAL PROVISIONS

§ 1. For The purposes of this Ordinance:

1. "Competent Revenue Authority" shall be the territorial director of the Sofia Territorial Revenue Directorate, or a revenue authority authorized by him. 

2. “Taxation Document” shall be a document within the meaning of art.112 of the Value Added Tax Act.

§ 2. The competent revenue authority shall issue a certificate of status of taxable entity to entities registered under the Value Added Tax Act under a form in accordance with appendix № 2 in relation to the exercising of the right to refund of VAT paid in member states of the Community where the entities are not established.

TRANSITIONAL AND FINAL PROVISIONS
§ 3. As concerns refund of the value added tax charged until the date of entry into force of the this Ordinance, the conditions and procedure of Ordinance № 1 of 2001 on the Refund to Foreign Legal Entities of Value Added Tax Paid (Promulgated in the State Gazette, issue 33 of 2001, amended and supplemented, issue 57 of 2001, amended, issue 17 of 2003, amended and supplemented, issue 115 of 2004) shall apply.


§ 4. This Ordinance is issued on the grounds of art.81, par.1, item 1 and par.2 of the Value Added Tax Act (Promulgated in the State Gazette, issue 63 of 2006).


§ 5. This Ordinance shall enter into force as from the date of entry into force of the Accession Treaty of Bulgaria to the European Union.







MINISTER OF FINANCE:









PLAMEN ORESHARSKI
Appendix № 1

to art.4

	CLAIM FOR
	To the Territorial Directorate of the National Revenue Agency – Sofia:

	VALUE ADDED TAX REFUND 
	Code:

	FROM A FOREIGN ENTITY
	Incoming №               /                 

	 
	

	 
	To be filled up by the revenue administration

	 
	 

	 
	Name of the applicant

	1
	 

	 
	Address of the applicant

	 
	 

	 
	Description of the activity of the applicant

	2
	 

	 
	 

	 
	Date of registration of the applicant in the country where the applicant is established:

	3
	 

	 
	 

	 
	Period that the claim refers to
	from
	month
	year
	to
	month
	year

	4
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 

	 
	Total value of the refundable tax 
	 
	 

	5
	 
	 
	 

	 
	 
	 
	lv.

	 
	The applicant requests that the refundable sum under item 5 be paid as specified in item 7

	 
	

	6
	 

	 
	 

	 
	Manner of payment – BANK TRANSFER

	 7
	 

	 
	 

	 
	Account number
	Bank Identification Code

	 
	 
	 

	 
	Name and address of the bank institution

	
	 

	 
	 

	 
	Holder of the account

	 
	 

	 
	Number of enclosed invoices and notices thereto

 
	Number of enclosed documents for performed import

	8
	
	

	 
	
	

	 9
	The applicant declares:

	 
	(a) that the received goods or services described under the appendix for used ones for the applicant’s activity in the period:

	 
	....................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................

	 
	 

	 
	(b) that in Bulgaria, for the period that the applicant refers this claim to:



	 
	� the applicant did not perform supplies of goods and services 

	 
	� the applicant performed supplies of goods and services, with regard to which the tax is chargeable to the receiver under the supply in accordance with art.82, par.2 of the Value Added Tax Act;

	 
	� the applicant performed supplies of transportation services and services related to international transportation within the meaning of art.30 and art.31 of the Value Added Tax Act;



	 
	(c) that the information specified in this form is true and correct

	 
	 

	 
	The applicant undertakes to refund any unlawfully received sum.



	 
	 

	 
	Place ............... ..........................                         Date........................                Applicant’s signature...........................

	 
	 

	 
	

	 
	Mark Х, where necessary.

	 
	


	10
	List of the supplies and documents with regard to which refund of the tax is claimed.

	 
	 

	 
	The documents must be numbered in an ascending order starting from 1. This number must be placed in the top right corner of the document front side.

	 
	Describe every taxation document presented. If the room on this form is not enough, you may use additional sheets of paper and attach them firmly to the claim.

	 
	 

	
	№

 
	Type of the goods and services


	Name, VAT identification number, BULSTAT and address of the supplier of the goods and services
	Date of issue and number of the document
	Value of the claimed refundable tax 
	For official use

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	
	
	 
	 
	 
	 

	 
	 
	 
	 Total:
	 
	 

	

	


Appendix № 2 

to § 2 of the Additional Provisions 

CERTIFICATE

Of Status of Taxable Entity

I, the undersigned.................................................................................................................

(name and address of the competent authority)

DO HEREBY CERTIFY,

that ………………………………………………………………………………………………(name of the entity, name of the company or first and family name)

………………………………………………………………………………………………

(nature of the economic activity, incl. the ratio between supplies entitling to deduction of tax credit and supplies which do not entitle to deduction of tax credit)

………………………………………………………………………………………………

(entity’s address)

Is a taxable entity for VAT purposes, with VAT identification number..................................................................................................................................................................................................................................................................................

…………………………………

(date)

Official seal

…………………………………

(signature, name)

(1) If the entity does not have VAT identification number, the competent revenue authority shall declare the reason for that,
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